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Gilpin County lost one of its most notable citizens on December 23rd.  Gilpin County will not be the same without Ben Slinger.  He will be missed for his incredible generosity to so many events and organizations, but most of all, he will be missed for his being just a delightful character to be around.  There was never a dull moment with Ben in attendance no matter what the event.  No doubt Ben is now enjoying full-time celebration with the Seven Sisters.   
More New Laws of Interest to Gilpinites . . .  


Today’s edition will cover some of the new laws passed by the Colorado House of Representatives which took effect since the legislature adjourned in May of 2010 – not all, but some of those likely to affect Gilpinites.    

House Bill 10-1176 requires the Office of State Planning and Budgeting to institute recovery audits of state agency or other covered entity expenditures for the purpose of recovering overpayments.  HB 1176 applies to state agencies that expend more than $25 million annually.


Certain state agencies already have similar audit programs in place:  Education, Higher Education, Health Care Policy and Financing, Human Services, Transportation and the Governor’s Office of Information Technology.  


For relatively minimal costs to conduct the audits ($8,696.00 to $20,263.00) estimates of recoverable funds going into the State’s General Fund are $592,000.00 in Fiscal Year 2010-2011, and $500,000.00 in Fiscal Year 2011-2012.  Thereafter, as the audit process improves the identification of errors and corrects such, the amount of recoverable funds will decline over time.   

House Bill 10-1358 requires the builder of a new single-family detached residence for which a buyer is under contract, to offer the buyer the opportunity to select one or more of the following water-smart options for the residence if the residence is financed, installed or sold as upgrades:  energy star-rated dishwashers and clothes washers, front yard landscaping with minimal water requirements, and installation of a pressure-reducing valve that limits static service pressure in the residence.  
House Bill 10-1033 adds screening, brief intervention and referral for treatment for substance abuse to the list of optional services covered by Medicare, contingent on provisions in House Bill 10-1284 which takes effect July 1, 2011, except sections 2, 4, 5, 6 and 16, and portions of section 1 took effect July 2, 2010.  


Prior to this law taking effect, substance abuse treatment was covered under Medicaid but screening and brief interventions were not.  

House Bill 10-1118 was referred to as a “matter of purely local interest” because it concerned the regulation of distressed real property by a Board of County Commissioners.  HB 1118 provides the “power to boards of county commissioners to adopt ordinances that regulate distressed real property,” and as a minimum, provides authority for boards to require that real property be secured, maintained and insured, as well as contact information for persons responsible for management of property.  

House Bill 10-1119 is known as the “Statement Measurements for Accountable, Responsive and Transparent (SMART) Government Act.”  What it is really about is the process by which the state annually allocates moneys for its budget.  Specifically, each state agency must on an annual basis present the department’s strategic plan, discussion of the department’s goals and performance measures to the relevant committee of reference.  The relevant committee is to allow public testimony at such presentations.  

House Bill 10-1211 sets the amount of late fee payable on a vehicle without motive power weighing less than 2,000 pounds when not registered as required by law at $10.00, and specifically states the weight of a trailer of any kind is the empty weight.    

House Bill 10-1347 concerns misdemeanor penalties for persons who are convicted of multiple traffic offenses involving alcohol or drugs.  HB 1347 addresses penalties for second offense of driving under the influence (DUI), DUI per se, driving while ability impaired (DWAI) and driving as a habitual user of a controlled substance.  (Current law provides a set of penalties for the first offenses.)  


HB 1347 adjusts the penalties for a second offense to a minimum/maximum jail term of 10 days to 60 days, fines of $600.00 to $1,500.00, community service of 48 hours to 120 hours and probation period of at least 2 years.  


A new set of penalties is created for a third or subsequent offense:  jail term of 60 days to 1 year, fine of $600.00 to $1,500.00, community service of 48 hours to 120 hours, and probation period of at least 2 years.  


Restrictions apply as to alternative sentencing options relating to employment, education, alcohol or substance treatment programs.  Such programs are not available to offenders who re-offend less than five years after a prior conviction.  


The persistent drunk driver surcharge is doubled from $50.00 to $100.00 by HB 1347.  

House Bill 10-1352 makes a number of changes to offenses related to controlled substances.   Briefly:

· lowers the penalty for the unlawful use of a controlled substance to a class 2 misdemeanor, depending on various levels and circumstances;
· removes crime of possession from the crime of manufacturing, dispensing, selling, distributing or possessing with intent, but also lowers the penalties for the crimes of unlawful possession, manufacturing, dispensing, selling, distributing, or possessing with intent to manufacture, dispense, sell or distribute; 
· adds the sale of a controlled substance to a minor to the definition of unlawful distribution, manufacturing, dispensing, sale or possession; sale to a minor is a class 3 felony, with a mandatory period of incarceration;
· changes offenses related to marijuana with regard to the amount required to constitute a crime and lowers associated penalties; 

· increases the amount of schedule I or II controlled substance necessary to  for designation as a special offender for sentencing purposes; 
· clarifies the conditions under which possession of a firearm in the commission of a drug offense designates a defendant as a special offender; and

· lowers the penalty for fraud and deceit related to a controlled substance to a class 6 felony.

House Bill 10-1413, as amended by the House Judiciary Committee, repeals and reenacts the direct file statute with changes.  That statute allows a district attorney to file criminal charges against a juvenile as young as 14 in district court (referred to as “direct filing” of charges).  HB 1413 raises the minimum age to 16 except in cases of first or second degree murder, a sex offense combined with an alleged crime of violence, threatened or uses a deadly weapon during commission of a crime, adjudication of the juvenile as a juvenile delinquent for committing a class 3 felon, juvenile has previous direct filed or transferred unless found not guilty or juvenile has been determined to be an habitual juvenile offender.  
House Bill 10-1400 restricts the practice of offering short term loans to consumers in anticipation of the consumer receiving a tax refund.  The Refund Anticipation Loan Act created by HB 1400 restricts facilitating a refund anticipation loan to a person or company authorized by the U.S. Internal Revenue Service to originate the electronic submission of income tax returns.  

House Bill 10-1116 revises state election code to amend or remove obsolete, inconsistent and conflicting provisions of law.  Significant changes include failures to vote cannot be the sole basis for canceling a voter’s registration, requirements for signature verification for mailed ballots, and clarifies conflicting dates and deadlines for various election processes.  

House Bill 10-1166 is effective on insurance policies and plans issued, renewed and being marketed after January 1, 2012.  The law applies to policies and plans for private passenger automobile insurance, health benefit plans, limited benefit health insurance, dental plans and long-term care plans.  


Policies and plans must be written at or below a 10-th grade reading level – policies and plans longer than 3 pages or 3,000 words must be written in 10 point or larger type with index or table of contents.  HB 1166 makes violating these requirements an unfair or deceptive act or practice in the business of insurance, subject to fines and penalties by the commissioner.  

House Bill 10-1104 allows a judicial district to establish a veterans treatment court that will hear cases where the defendant is a veteran who also has mental health or substance abuse problems.  HB 1104 codifies the operation of the veterans treatment court currently in operation in the 4th Judicial District.  
House Bill 10-1115 provides the option to county department of human services of exempting a family from paying a fee for core services which are defined as child welfare services used to prevent or shorten out-of-home placements for children.  


Looking back at the 67th General Assembly, the announcement by Governor Ritter that he would not run for a second term created quite an uproar down at the Capital.  The announcement created dynamics not seen before in modern-day Colorado political history, coming just ten months before the 2010 General Election.  


The 2010 General Election results were not quite the sweep Republicans planned, but the all-Democratic show under the Gold Dome did change – Republicans now have a one-member majority in the House of Representatives.  


Unlike his predecessor, Governor Ritter landed a job (and a well-paying one) that provides the opportunity for him to advance his new energy policy, one that benefits the State of Colorado on a broad spectrum through the environment, job creation and for the “good of the people.”  Such opportunity is indeed unusual for a departing Governor whose term was “dampered” by the worst recession since the great depression (there’s that cliché again).

John Hickenlooper will be inaugurated Tuesday as Colorado’s 42nd Governor, and in this writer’s opinion, Colorado is in for a ride of stupendous proportion if the way “Hick” turned Denver around is any example.  

GOOD LUCK JOHN HICKENLOOPER!!!!!!!!!!

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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